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offenders may be dealt with in the lat-
ter. The treatment of children in the legal 
system has a long and sordid history. The 
development of our juvenile justice system 
initially was grounded in English common 
law as jurists began to formally recognize 
and pass established standards related to a 
child’s inability to form intent. Consider 
the actions of a young child compared with 
those of a young adult. Would a 7-year-old 
who kills his or her parents have a different 
understanding of this act compared with a 
21-year-old? The most likely answer is yes, 
because biological, psychological, and social 
developmental stages are distinct and differ-
ent for children and adults.

During the 18th and 19th centuries in 
England, juveniles were treated with harsh 
punishment and often placed in adult prisons, 
where they were easy targets for victimization. 
In the quotation opening this chapter, U.S. 
Supreme Court justice Potter Stewart refer-

enced the dark world in the writings of Charles Dickens, whose novels portrayed the deplorable 
conditions for criminal and neglected children in London. In Oliver Twist, Dickens described the 
unfortunate plight of delinquent, unwanted children “to be cuffed and buffeted through the 
world, despised by all, and pitied by none.” In England, abandoned and delinquent children 
were forced to labor long hours in terrible, abusive conditions at workhouses. Other children 
lived on the streets of London and scavenged for food and shelter, often engaging in petty 
crimes in order to survive, and were seen by royalty and members of the public as a scourge.1

In America, the first 13 colonies were influenced by the common law of England, much 
of which was grounded in the work of Sir William Blackstone, a famous lawyer whose widely 
celebrated legal tome, Commentaries on the Laws of England, was published in the late 1760s. 
On the topics of mens rea and actus reus, Blackstone argued that certain people were incapable 
of forming the intent or action of committing a crime and identified “infants” as children 
too young to understand their actions and consequences. Generally, children under the age 
of 7 were considered infants and viewed as incapable of forming the intent necessary for 
serious criminal offenses. Older children, especially those over 14 years old, were treated as 
adults, though accountability for the in-between ages depended on their ability to distin-
guish between right and wrong.

Development of a Different System for Juveniles
In the 18th century, children who engaged in wrongdoing were treated like adults in 

the penal system, and in the home, parents were responsible for controlling their behavior. 
Patria postestas established a father’s right to use strict discipline for unruly children. By the 
19th century, in the United States, increased birthrates, immigration, and industrialization 
resulted in large numbers of dependent and destitute children.2 As a result, the U.S. juvenile 
justice system began to develop among numerous reform efforts.

During the 19th and 20th centuries the child savers emerged as progressive reformers 
who were determined to improve the treatment of juveniles. The child savers believed that 
children were not inherently bad or evil but were a product of their environments. This group 
was opposed to the imprisonment of children with adult offenders and the rancid conditions 
of workhouses. The child savers worked as advocates and fought for legislation, believing that 
the state had the right to intervene in family matters and the responsibility for taking care of 
children. Child saver reformers initiated efforts to build institutions designed to rehabilitate 
juveniles. The underlying model was to use treatment methods rather than punishment. These 

In the late 1900s, boys often were placed in workhouses in efforts to reform 

or rehabilitate. Describe how the juvenile justice system in the U.S. has 

changed its effort to help children.

patria postestas:  
A father’s right to use 
strict discipline for 
ill-behaved children.

child savers: Child 
advocates who fought 
to reform the brutal and 
harsh juvenile system.
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